FINGAL COUNTY COUNCIL

WATER POLLUTION

(Wastewater Treatment Systems for Single Houses)

 (Draft) BYE-LAWS, 2009.
The County Council of the County of Fingal, in exercise of the powers conferred upon it by Part 19 of the Local Government Act 2001, hereby makes the following Bye-Laws in relation to waste water treatment systems for single houses in all parts of the functional area of the County Council of the County of Fingal.

The purpose of these Bye-laws is to prevent or eliminate the entry of polluting matter to waters and protect public health.
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Introduction

Households that are not served by public sewers normally depend on either a septic tank system or a proprietary treatment system to treat and dispose of wastewater. A properly designed, installed and maintained system can provide years of reliable lowcost service. When systems fail to operate effectively, ground and surface water pollution, property damage and disease outbreaks can occur.

Fingal has areas with a dispersed, rural population where domestic sewage is being treated by wastewater treatment systems for single houses. In recognition of this and in line with the duty of care provisions placed on the owner or occupier in the Water Services Act of 2007, Fingal County Council proposes adopting the Water Pollution (Wastewater Treatment Systems for Single Houses) Bye-Laws, 2009 to control the design, operation and maintenance of these systems.  These Bye-Laws include for initial and ongoing assessments of all systems subject to the Bye-Laws and the provision of approved systems within twelve months of the coming into effect of these Bye Laws.

Fingal County Council welcomes the support of the community in the implementation of these Bye-Laws in order to ensure the quality of water in the county is maintained and to assist in the meeting of the requirements of the Water Framework Directive.

Executive Summary

The Water Pollution (Wastewater Treatment Systems for Single Houses) Bye-Laws. 

The following is a brief summary of the main provisions of the Bye-Laws.  

· The Bye-Laws came into effect on (date to be agreed) 

· The Bye-Laws shall not apply to persons who have an adequate connection to a public sewer or have a valid discharge licence.

· All persons required to do so shall provide an approved and properly functioning wastewater treatment system.

· All persons required to do so shall submit an assessment, by a competent person, of his/her wastewater treatment system within twelve months of the coming into effect of these Bye Laws.

· Where no or an unapproved treatment system exists then the assessment shall be accompanied by a programme of measures to eliminate environmental pollution.

· Where faults exist the Local Authority shall be informed within 14 days of the assessment along with a programme for repair.

· Septic tanks and proprietary treatment systems shall be desludged at specified or recommended frequencies.

· Where no or an unapproved treatment system exists then an approved and properly functioning treatment system shall be installed within twelve months of the coming into effect of these Bye Laws. This shall be subject to the Planning Laws.
· Unless otherwise agreed by the local authority, all houses whose boundaries lie within 10 metres of a public sewer shall connect to said sewer.  

· Newly installed systems shall be located so as to be accessible to servicing vehicles and so that the nuisance or hazard from any accidental spillage is minimised.

· Wastewater treatment systems shall be properly maintained.

· Wastewater treatment system sludge’s shall be removed routinely and disposed of in a proper manner.  
· Wastewater treatment systems shall be inspected at least every three years. A certificate shall be given in proof of each inspection.

· Up to date records of inspections and maintenance shall be maintained and these shall be available for inspection by local authority staff.

· Any queries arising should be directed to The Water Pollution Section, Fingal County Council, Grove Road, Blanchardstown, Dublin 15.

1.
PRELIMINARY AND GENERAL

1.1
These Bye-Laws may be cited as the Water Pollution (Wastewater Treatment Systems for Single Houses) Bye-Laws, 2009.

1.2
These Bye-Laws shall come into effect on the first day of (date to be decided).

1.3
These Bye-Laws shall not apply to –

(a)
persons who have an adequate connection to a public sewer for a building,   or

 (b)
persons with a valid discharge licence.

1.4
A person wishing to avail of the provisions of sub-section 1.3 (non-application) shall, by (date to be decided), provide documentary evidence of connection to a public sewer, or a valid discharge licence to the satisfaction of the Local Authority.

1.5
Discrepancies. If any part of these Bye-Laws conflict with other Bye-Laws or regulations, or are found to be invalid, the remaining parts of these Bye-Laws shall remain effective.

1.6
In these Bye-Laws –

“approved treatment system” means a system designed and installed in accordance with a European technical approval, an appropriate harmonised standard, a National technical specification, an appropriate Irish standard, an alternative national technical specification of any EU Member State, the Environmental Protection Agency (EPA) specifications set out in “Treatment Systems for Single Houses” (EPA 2000) or an Irish Agrement Board Certificate. 
“authorised person” means a person who is appointed by the Local Authority or such other person as may be prescribed to be an authorised person for the purposes of these Bye-Laws; 
“competent person” means a person approved by Fingal County Council under these Bye-Laws to be an assessor of wastewater treatment systems for single houses;

“domestic wastewater” means wastewater from residential settlements and services which originate predominantly from the human metabolism and from household activities;

“environmental pollution” has the meaning assigned to it by the Environmental Protection Agency Act 1992 – 2003 as amended;

“habitable house” has the meaning assigned to it in Part III of the Planning and Development Regulations 2001;

“Local Authority” means the Council of the County of Fingal and references to the functional area of the Local Authority shall be construed accordingly;

“proprietary system” a wastewater system manufactured/installed exclusively by the owner of  intellectual property rights;

“person” means owner or occupier;

“sewage” includes domestic and a combination of domestic and storm water;

“sewer” means a sewer within the meaning of the Local Government (Sanitary Services) Acts, 1878 to 1964, that is vested in or controlled by a sanitary authority and includes a sewage treatment works, and a sewage disposal works, that is vested in or controlled by a sanitary authority;

“watercourse” means a channel which in the average year conveys water throughout nine months of the year;

“waters” has the meaning assigned to it in Section 1 of the Local Government (Water Pollution) Act, 1977.

2.
ASSESSMENT REQUIREMENTS

2.1
Every person, being an owner and/or occupier of a building or part of a building used as a habitable house, within the functional area of the County Council of the County of Fingal not connected to a public sewer shall, from the coming into effect of these Bye-Laws, be required to provide an approved and properly functioning wastewater treatment system for the said building with sufficient capacity to treat sewage arising. 
2.2
Every person subject to the provisions of subsection  2.1 shall submit to the Local Authority an assessment, prepared by a competent person, of his/her treatment system, which assessment shall include capacity, water tightness, construction soundness and general workings of all parts of the treatment system, also an assessment of the suitability, extent and efficiency of the percolation area.
2.3
Where no or an unapproved treatment system exists, the assessment shall be accompanied by a programme of measures to eliminate environmental pollution pending the provision, subject to the approval of the Water Services Authority, of a wastewater treatment system which shall be provided within twelve months of the coming into effect of these Bye Laws.
2.4
Where faults exist they shall be identified to the Local Authority by the owner/occupier in writing within 14 days of an assessment occurring, together with a programme for repair. The Local Authority may require temporary measures to eliminate any environmental pollution arising from the faults in the system.

2.5
Septic tank systems shall be desludged at a frequency determined by reference to Table 1, Appendix 1, or as determined by inspection.  Proprietary treatment systems shall be desludged in accordance with the manufacturer’s recommendations or as determined by inspection.

2.6
Every person subject to the provisions of subsection 2.1 shall comply with the requirements set out in Section 2 within twelve months from the date of these Bye Laws coming into effect.

2.7
After twelve months of the coming into effect of these Bye Laws, non-compliance with sub-section 2.6 shall be an offence.

2.8
It shall be an offence to continue to operate or use an unapproved or improperly functioning treatment system after twelve months of the coming into effect of these Bye Laws.

3.
PROHIBITED LOCATIONS

3.1
Connections to approved sewer system.

All habitable houses served by an on-site wastewater treatment system shall be connected to a public sewer and the wastewater treatment system properly abandoned at the owner’s or occupier’s expense, within one year of the installation of a public sewer and wastewater treatment plant, where such sewer is within 10 metres of the house boundary, unless otherwise agreed by the local authority. Standard Fingal County Council terms, conditions and fees for connection shall apply.
All wastewater treatment systems hereafter constructed or the continuance of use of a treatment system already present in these locations shall be in violation of these Bye Laws and are hereby declared illegal.

3.2
Discharge restrictions.

It is prohibited to discharge any wastewater/effluent from any on-site wastewater treatment or disposal system to any ditch, stream, pond, lake, watercourse, drain, surface water or, where discharge exceeds 5 cubic metres in any 24- hour period, into groundwater, other than in accordance with a valid discharge licence in accordance with the Water Pollution Act 1977 and any amendments thereof. Applications for a discharge licence must be made to Fingal County Council.
4.
CONSTRUCTION REGULATIONS

4.1
Wastewater treatment systems where new, shall be of watertight construction; the design and installation of the proposed wastewater treatment plant must be in accordance with a European technical approval, an appropriate harmonised standard, a National technical specification, an appropriate Irish standard, an alternative national technical specification of any EU Member State, or an Irish Agrement Board Certificate. The proposed plant and secondary treatment shall be located in accordance with the EPA Manual on Treatment Systems for Single Dwellings, and the applicant must enter into a maintenance agreement for the proposed treatment plant. 

Reference shall also be made to “Groundwater Protection Responses for On-Site Wastewater Systems for Single Houses” and “Groundwater Protection Schemes” (EPA 1999) or any other manuals published as their replacement, or as amended from time to time.

4.2
Newly installed treatment systems shall be located in an area readily accessible to a pump vehicle under all weather conditions and where accidental spillage during pumping will not create a nuisance or a hazard to public health or the environment.

4.3
Newly installed wastewater treatment systems and percolation areas shall be certified as being fit for purpose, properly installed and operating correctly by a competent person or suitably qualified Professional person. The owner or occupier shall submit a copy of this certification to the Local Authority within two months of receiving it.

5.
MAINTENANCE OF TREATMENT SYSTEMS

5.1
Every person, being an owner and/or occupier of a building or part of a building used as a habitable house, in those parts of the functional area of the County Council of the County of Fingal not connected to a public sewer shall maintain their wastewater treatment system so as to prevent environmental pollution.

5.2
Every person subject to the provisions of subsection 5.1 shall comply with the maintenance requirements specified herein under Section 5  within 1 year of the date of coming into effect of these Bye-Laws.  
5.3
Sewage sludge shall be removed from on-site wastewater treatment systems at intervals not exceeding that specified in Table 1 (appendix 1) for septic tanks, and at the intervals recommended by the manufacturer of proprietary systems, or as determined by inspection, so as to allow the system to operate effectively.

5.4

Sludge shall be collected by an authorised waste collector with a current valid waste collection permit and disposed of in accordance with current legislation so as to prevent environmental pollution and to protect public health. The owner and/or the occupier shall keep records as to the disposal of the sludge and make these available for inspection by the Local Authority.
5.5
All treatment systems for habitable houses shall be examined regularly for depth of sludge and visible signs of malfunction by the owner/occupier, and records kept available for inspection by the Local Authority. Any maintenance requirements shall be dealt with immediately.

5.6
Proprietary treatment systems shall be maintained in accordance with the recommendations of the manufacturer or installer of the system and the applicant shall enter into a maintenance agreement with the manufacturer or installer of the proprietary treatment plant. The owner and/or the occupier shall keep records of the maintenance agreement and make these available for inspection by the Local Authority.

6 
INSPECTION OF WASTEWATER TREATMENT SYSTEMS

6.1
Wastewater treatment systems shall be inspected by a competent person at least once every three years after initial inspection (section 2.2), for capacity, water tightness, construction soundness and general workings of all parts of the treatment system, also an assessment of the suitability, extent and efficiency of the percolation area.
6.2
A certificate shall be given in proof of each inspection certifying that the wastewater treatment system is operating satisfactorily. If after each 3-yearly inspection any deficiencies or malfunctions are identified, the occupier shall notify the Local Authority within 14 days, together with a programme for repair.

6.3
Records of wastewater treatment system desludging and inspections, initial, three-yearly and maintenance, shall be kept up-to-date and shall be available at all reasonable times for inspection by an authorised person of the Local Authority and copies shall be provided to the Local Authority on request in writing. 
6.4
A person subject to these Bye-Laws shall facilitate an authorised person of the Local Authority in performance of duties in respect of these bye-laws.

7 
DISPOSAL OF SEWAGE SLUDGE

7.1
Disposal of Sewage Sludge shall be in accordance with current legislation so as to prevent environmental pollution and to protect public health.

8.
PENALTIES

8.1
A person who contravenes any provision of these Bye-Laws shall be guilty of an offence and shall be liable on summary conviction to a fine not exceeding  €1250.00

8.2
If the contravention of a provision of these Bye-Laws is continued after conviction, the person causing the contravention shall be guilty of a further offence and shall be liable on summary conviction to a fine not exceeding €125.00 per day.

8.3
An authorised person may request any person who appears to be contravening or to have contravened a provision of these Bye-Laws to refrain from such contravention and that person shall comply with the request of the authorised person.

8.4
A person who refuses to comply with the request of an authorised person or who obstructs or impedes an authorised person in the exercise of his/her functions under these Bye-Laws shall be guilty of an offence.

8.5
Where an authorised person is of the opinion that a person is committing or has committed an offence in relation to the provisions of these Bye-Laws, the authorised person may demand the name and address of such person and if that demand is refused or the person gives a name or address which is false or misleading, that person shall be guilty of an offence.

8.6
Where an offence under these Bye-Laws is committed by a body corporate and the offence is proved to have been committed with the consent or connivance of, or be attributable to any neglect on the part of, any director, manager, secretary or other similar officer of the body or any person who was purporting to act in any such capacity, that officer or person, as well as the body, shall be guilty of the offence.

8.7
Where the affairs of a body corporate are managed by its members, Section 4.6 shall apply in relation to the acts and defaults of a member in connection with his or her functions of management as if he or she were a director of the body corporate.

8.8
The Council may issue a person or body corporate that contravenes any provision of these Bye-Laws with a Fixed Payment Notice specifying that if an amount of € 60 is paid within 21 days of the date on which the Notice was issued, the Council shall not proceed with a prosecution.  Notice of the fixed payment shall be in the general form of the notice in the First Schedule to these Bye-Laws.
Appendix 1

Table 1 - Estimated septic tank desludging frequencies in years (for year-round residence)

Tank



Household Size (Number of People)

Size

(litres)

  1 
 2 
 3 
4 
5 
6 
7 
8 
9 
10

2,250 


  5.8 
 2.6 
1.5 
1.0 
0.7 
0.4 
0.3 
0.3 
0.1

3,400 


  9.1 
 4.2 
2.6 
1.8 
1.3 
1.0 
0.7 
0.6 
0.4 
0.3

4,500 


12.4 
 5.9 
3.7 
2.6 
2.0 
1.5 
1.2 
1.0 
0.8 
0.7

5,700 


15.6 
 7.5 
4.8 
3.4 
2.6 
2.0 
1.7 
1.4 
1.2 
1.0

6,800 


18.9 
 9.1 
5.9 
4.2 
3.3 
2.6 
2.1 
1.8
1.5 
1.3

8,000 


22.1 
10.7 
6.9 
5.0 
3.9 
3.1 
2.6 
2.2 
1.9 
1.6
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